Injured at work?
Part two: Returning to work and life
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Injured at work? part two

1. Next steps for your claim
If you have been unable to return to
your usual job or regular hours, then
you need to be aware of the changes
that occur when your claim reaches
13 weeks.
These changes are governed by the
requirements of the Workers Rehabilitation
and Compensation Act 1986 (The Act).
They are:
1. A rehabilitation and return to work plan

Step one: Rehabilitation and
return to work plan

Complying with the plan

If you don’t already have a rehabilitation and

of your rehabilitation and return to work

return to work plan then your case manager
is now required to organise one if it is likely

The case manager coordinates the plan

As a part of the plan, you may be required

and they often arrange for a workplace
rehabilitation provider to develop the plan in

already been developed.

your employer and your doctor.

provided.
3. WorkCoverSA will look at returning you

A rehabilitation and return to work plan is
a document listing actions, dates and the
roles and responsibilities of all the people
involved in helping you get back to work.

to work by finding suitable employment
options, or retraining for you if required.
4. There will be a reduction in your weekly
payments.
Self-insured employers are responsible
for the financial costs and management
of their claims.

what the plan says once it is approved by
your case manager.

consultation with your case manager, you,

as part of your recovery, if not already

plan, and you are both legally bound to do

that you can return to work.

will be developed for you, if one has not

2. Rehabilitation support may be initiated

You and your employer will receive a copy

The plan must comply with certain
standards and requirements including:
• a return to work objective
• a description of any training to be
undertaken
• details of workplace or employment
modifications
• details of expenses to be covered
• timing of reviews of the plan.
Both the worker and employer must be
consulted in the preparation of this plan,
and if practicable, medical records should
be reviewed or the worker’s treating
medical expert(s) should be consulted.
If a rehabilitation and return to work
coordinator has been appointed, they
must also be consulted.
It is important that all parties understand

to supply WorkCover medical certificates
(if requested), get medical treatment, attend
rehabilitation appointments and return to
suitable employment when your doctor
says you are able to do so.
There are consequences if you or your
employer fail to comply with the plan.
See page 6 for details.

What if I’m not happy with my
rehabilitation and return to work
plan?
If you do not agree or have concerns about
your rehabilitation and return to work plan,
do not sign it. Discuss the plan with your
case manager and/or their team leader first.
If you are still dissatisfied, you can lodge a
complaint. See page 8 for details.
However, once you have been consulted
about the plan and the case manager
has approved it, the obligations and
responsibilities listed on it are binding
even if you do not agree. If you think
these are unreasonable, you can discuss
them with your case manager. However if
changes cannot be agreed upon, you can
lodge a notice of dispute in the Workers
Compensation Tribunal. See page 8
for details.

the case manager has final approval of all
matters concerning rehabilitation and return
to work plans.

returning to work and life
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Step two:
Rehabilitation support

Other providers
Other rehabilitation providers that you may

provider may ask you to take part in

As part of your rehabilitation and return to

work with include:

activities that will help you recover

work plan you may require rehabilitation

• a physiotherapist, chiropractor,

manager or workplace rehabilitation

support which will be arranged by your

psychologist or similar health provider

case manager. There are different types of

to manage your physical and/or

rehabilitation providers.

psychological injuries

Workplace rehabilitation provider
A workplace rehabilitation provider may be

Before you return to work, your case

• a medical specialist to whom you are
referred to by your doctor
• an occupational therapist to help with

and get back to work. These activities
could include:
• A worksite assessment or job analysis –
this involves a visit by a physiotherapist
or occupational therapist to assess
the suitability of your workplace for
a return to work. They may make
recommendations for modifying the

appointed by your case manager to help

your physical work requirements and

way tasks are undertaken, or for providing

you return to work safely.

make recommendations about what

aids, retraining or equipment

you can and can’t do.

to help you get back to work.

You can expect your workplace
rehabilitation provider to:
• involve you, your employer, your

Step three:
Returning to work

rehabilitation and return to work
coordinator and/or your doctor in

As a part of your rehabilitation and return to

the development of your rehabilitation

work plan your case manager will work with

and return to work plan

you, your employer and doctor to identify

• talk to you about your return to work,
including anything that’s stopping you
from returning

suitable employment you can undertake.
In most cases the best option is to return
to work with your existing employer in the
same job.

• give you information about the

this is a test to assess which general
physical activities you are capable of
doing, or which activities within your
normal working role you are capable
of doing.
• A work hardening placement/work trial –
this is a return to a work environment that
gradually increases your fitness for work.
It can be with your existing employer or a
different employer.

rehabilitation and return to work process

You can expect your existing employer

in a form you can easily understand

to provide you with suitable and safe

this is an assessment that looks at

employment unless it is not reasonably

what skills a job requires compared

practicable to do so. If this is the case, other

with what you are able to do. It takes

options may include:

into consideration factors like aptitude,

• keep all parties informed about your
progress
• keep your personal information
confidential.

• returning to work with your existing
employer in a different job
• returning to work with a different
employer in the same kind of job
• returning to work with a different
employer in a different kind of job
• participating in some form of volunteer
work if you cannot return to work.
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• A functional capacity evaluation –
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• A suitable employment assessment –

experience and qualifications.

Undertake training
If you are unable to return to your old job,
you may need to be retrained for a new
role or new career. If this happens, you may
be offered retraining to help you learn new
skills, either with your existing employer or
with a new one.

Your case manager and your workplace
rehabilitation provider will help you look into
training options, which may include learning
new skills on the job or doing a formal
training course e.g. a certificate course.

Step four: A change to your
weekly payments
Once you have reached a total of 13
weeks of entitlements, the Act requires
a reduction in your weekly payments of
income maintenance to 90 per cent of
your notional weekly earnings (NWE),
followed by a further reduction to 80 per
cent once you reach a total of 26 weeks,
as shown below.
If NWE = $500
%

$

first 13 weeks

Entitlement period

100%

$500

14 to 26 weeks

90%

$450

after 26 weeks

80%

$400

If, after 130 weeks of entitlements, you are

If you are seriously injured to the extent that

still receiving weekly payments for a work

you are unable to work, weekly payments

related injury or illness, your entitlement to

may continue to be paid until retirement

weekly payments will be assessed by your

age subject to the provisions of the Act.

case manager. This is known as a ‘work
Please be assured that you will receive prior

capacity assessment’.

notification in writing about any reductions
in your payments.

If you have a permanent loss of body
function (permanent impairment), you

As a result, your weekly payments will

may also be eligible for lump sum

either continue or stop. However, if you are

compensation. See page 9 for details

If you are still off work 12 months after your

back at work, but unable to earn more than

on lump sum payments.

injury, there will be a further adjustment to

your current weekly earnings due to your

your weekly payments to take into account

injury, you may apply through your case

changes in wage conditions. This may

manager to have your payments continue.

include a change based on the Australian
Bureau of Statistics’ Wage Cost Index or
amendments to your employer’s enterprise
agreement.

returning to work and life
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2. Responsibilities
Employer responsibilities
Your employer has certain responsibilities
too. You can expect your employer to:
• provide you with suitable and safe
employment, unless it is not reasonably
practicable to do so
• do what is listed in your rehabilitation and
return to work plan
• not dismiss you without giving you and
your case manager at least 28 days
notice. Self-insured employers must
provide notice to WorkCover.
If you have any concerns about the safety

Injured worker responsibilities

• o
 btain your case manager’s consent
to move interstate or overseas.

the Scheme, you must fulfil certain

In addition you should:

responsibilities.

• a
 dvise your case manager of any
earnings you receive while you are in

You should be a willing participant in

receipt of weekly payments of income

your rehabilitation and return to work

maintenance.

plan and be prepared to do what the
If you’re not sure of your obligations or

• attend medical and rehabilitation

would like more information, talk to your

• undertake appropriate medical treatment
• return to a safe, suitable job once you
have been cleared by your doctor
• do any suitable tasks offered by your
employer or take reasonable steps to
find another suitable job
• do not resign from your employment
unless you have reasonable grounds
• provide current WorkCover medical
certificates as requested if you are
claiming income maintenance payments

case manager.

Injured at work? part two

Your employer may be penalised and/or
prosecuted by WorkCover if they:

of a rehabilitation and return to work plan
• fail to provide suitable employment
• fail to give you and your case manager at

What if you don’t comply?
If you fail to fulfil your responsibilities by:
• being uncooperative with your treating
health care professionals
• refusing to participate in your
rehabilitation and return to work plan
• being uncooperative in a way that hinders
the process
• failing to meet any other obligations
it may impact on your entitlement to
weekly payments.
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What if my employer doesn’t comply?

• do not comply with the implementation

plan specifies. This may mean that you:

case manager

cooperation, discuss this with your case
manager as a priority.

While you are receiving support from

appointments as arranged by your

of your workplace, or your employer’s

least 28 days notice of dismissal.

3. Recovery and
return to work tips
Five ways you can help your
recovery
You are in the driver’s seat and your
recovery is in your hands. It will help if you
stay positive, ask questions and focus on
one goal at a time.

Get the most from
your treatment

Focus on returning to work
and your usual routine

time to phone, text, email or visit. You could
participate in training programs or toolbox
meetings, or attend work social functions.

Your injury or illness may be having a big

Remember, the more informed your

impact on your life and what you are able

workmates are about what’s happening, the

to do. Remember the longer you stay

more they can help you get back to work.

away from work, the more difficult it can

Stay active – continue
with your usual activities
as much as you can

be to return.
Focus on staying or returning to work and
a normal life. Where possible do small

The speed of your recovery often depends
on you getting the most from your
treatment. If you are not feeling any better
and your treatment regime is getting you
down, you should talk to your doctor or
case manager about it.

Here are some questions you could ask
during a consultation with your doctor or
other health care provider:
• What is my treatment plan?
• What are my rehabilitation goals?

things such as returning to usual routines,

You might still be in pain, but take your

including household tasks or other activities

health professional’s advice about activity

you enjoy. If your doctor has cleared you for

and exercise. There are many mental and

a partial return to work, you may be able to

physical health benefits from returning to

go back to your job doing fewer hours, or

activity as part of the recovery process.

to a modified or new role, until you are well
enough to return to your usual routine.

returning to activity and fitness can be
By being back at work, even with reduced

difficult. Talk to your doctor, or start a

hours or in a modified role, you’ll have the

program of gradually increasing activity,

benefit of support networks and social

setting specific goals, doing exercises with

contact. Don’t underestimate the power

others and using some pastimes that you

of responsibility, familiarity and routine –

enjoy to keep active.

working is good for your health.

• How do I know if my treatment is
effective?
• How do I know if I’m making progress?

Discuss this with your case manager as

Stay in touch with your
friends and workmates

• What can I do at home to help my
recovery?
• How will my treatment plan change
as I recover?
• What do you know about my workplace?
• Do my health restrictions apply all the
time?

If you’ve been inactive for some time,

Job satisfaction and social contact are

the Scheme may help pay for some of
these items.

Stay positive – focus on
what you can do

some of the things you’re likely to miss
while you’re away from work. It can be
lonely staying at home all day.

While living with an injury can be hard, it’s
worthwhile staying motivated and focused

You may feel like hiding away from your

on what you can still do, rather than thinking

usual routine, but continuing with your

too deeply about what you can’t.

regular social activities as much as possible
Remember at all times you have the right

helps your recovery.

About 80 per cent of injured workers in

to choose your own treating health care
provider.

Keep in mind that most injuries will improve.

Let your employer and workmates know

South Australia are back at work within 12

how you’re going and when you expect

weeks, and almost 90 per cent are back at

to be back at work. Try to maintain the

work within a year.

relationships you have built and your
knowledge of your workplace – make a

returning
the road
to work
to recovery
and life
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4. Other claim
related information
Complaints or concerns

Issue 2: Service from WorkCover or
concerns about the Scheme

If you are unhappy about the conduct

• Discuss your concerns or lodge your

of WorkCover staff, the conduct of any
agency linked to our services, or a product
or service, you can lodge a complaint.
All complaints are taken seriously, and we
have a resolution process to ensure they
are addressed. Self-insured employers have
their own individual complaints handling
process, which should be followed if you
work for a self-insured employer.
The following grievances may arise during
the term of your injury and below are some
suggested courses of action that you
can take.

Issue 1: Service from your
claims agent or self-insured employer
• Lodge your complaint with your
claims agent or self-insured employer
• Escalate your complaint to

complaint with WorkCover, phone
13 18 55 or email info@workcover.com
• L
 odge your complaint with the
WorkCover Ombudsman, phone

www.wcombudsmansa.com.au.

Issue 3: A decision about a claim
• Discuss your concerns with your
case manager or self-insured employer

Workers Compensation Tribunal,
phone (08) 8207 0999.

Lodging a notice of dispute
If you are dissatisfied with a decision
about your claim, you can lodge a notice
Tribunal. The Tribunal has a structured

or email owo@sa.gov.au or visit
www.wcombudsmansa.com.au.

Conciliation
Compulsory conferences with the
parties to try to negotiate a resolution.
Representation is recommended
at this stage.

• Lodge a notice of dispute with the

email info@workcover.com

(08) 8463 6593, toll free 1800 195 202

Reconsideration
When the Tribunal directs the claims
agent or the self-insured employer
to reconsider the decision.

email owo@sa.gov.au or visit

of dispute with the Workers Compensation

WorkCover Ombudsman, phone

following stages:

(08) 8463 6593 toll free 1800 195 202,

WorkCover, phone 13 18 55 or

• Escalate your complaint to the

A dispute can be resolved at any of the

Judicial determination
A formal hearing where evidence
is heard and arguments are put
before a presidential member of the
Tribunal. Legal representation is highly
recommended at this stage.

system to resolve disputes once a notice
of dispute has been lodged.
Your employer is also entitled to lodge a
notice of dispute if they are dissatisfied
with a decision about your claim.

Appeal to the Full Bench of
the Tribunal
Can only be made on a question of
law if dissatisfied with the judicial
determination. Legal representation is
highly recommended at this stage.

The notice of dispute form can be
downloaded from the SA Industrial
Relations Tribunals website at
www.industrialcourt.sa.gov.au.
Forms should be lodged at the
Workers Compensation Tribunal.
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Appeal to the Full Court of
the Supreme Court
Can only be made on a question of law
if dissatisfied with the decision of the
Full Bench of the Tribunal and only with
permission of the Supreme Court.
Legal representation is highly
recommended at this stage.

Legal representation and
worker advocacy
You have a right to legal representation at

Frequently asked questions

Are claims investigated?

Can I bring a representative to a
meeting about my claim?

Investigations are often conducted to
clarify or seek further information about a
claim. They are also conducted because an

any time. In some cases, you may need
representation if you lodge a notice of

Yes, you are entitled to bring a support

allegation of dishonest behaviour has been

dispute with the Workers Compensation

person to any meeting about your claim.

received. Dishonesty can be committed by
workers, employers or service providers.

Tribunal. You should be aware that legal
services are not free, although some or

Can I get a copy of my claim file?
WorkCover, the claims agent and

all of your legal costs may be covered by
You can apply under section 107B of the

self-insured employers take dishonest

Act for access to your claim file. See

conduct seriously. We will assess the

There are a number of independent

documents A–Z and look under ‘S’ for

information we receive about a claim and

organisations (e.g. your union) that

S107B at www.workcover.com.

if any evidence is found of dishonesty,

WorkCover.

your claim will be investigated for non-

can discuss workers rehabilitation and
compensation issues with you. While

Under the Freedom of Information Act 1991

compliance with the Act in order to protect

we recognise the role these groups play

you can apply to see or obtain a copy of

the integrity of the Scheme. If you are

in providing advice, WorkCover cannot

your records. There are prescribed fees

taken to court and dishonesty is found to

endorse the specific advice they may give

that apply, but they may be waived in

have occurred, you may be convicted and

to injured workers.

certain circumstances. See documents

ordered to pay WorkCover the amount

A–Z and look under ‘F’ for Freedom of

received dishonestly and WorkCover’s

Information at www.workcover.com.

costs of prosecuting the matter.

What do I do if I’m not happy with
my case manager?

What is a lump sum payment?
If your injury or illness results in a disability

If you have a complaint about the way you

that is both permanent and stable, you may

are being treated by your case manager,

be entitled to a lump sum payment. This

talk to their team leader or the claims agent

payment is determined by medical evidence

customer centre. If you are still dissatisfied,

and in accordance with the Act.

contact WorkCover.
A permanent impairment payment does
not affect your entitlement to weekly
payments or reimbursement of reasonable
medical expenses.

returning to work and life
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Glossary

Rehabilitation and return to work
coordinators

Work capacity assessment
An assessment that determines an injured

Case manager
Coordinators must be employed by

worker’s entitlement to weekly payments

A case manager is employed by

organisations with 30 or more workers

beyond 130 weeks of entitlements.

WorkCover’s claims agent or a self-

to help manage injury and illness in the

insured employer to work directly with

workplace and facilitate recovery and

injured workers and their employers

return to work.

to manage workers rehabilitation and

WorkCover Medical Certificate
This is a legal form that must be completed

compensation matters.

Return to work

Claimant

Return to work means you have gone

related to their work. A WorkCover Medical

back to work in your job or another job,

Certificate is required to support your claim

An injured worker who has a claim for

for or about your usual hours and pre-injury

for compensation. In addition, it may be

rehabilitation and compensation.

wages, as a regular wage earner.

required to certify absence from work.

Claims agent

Self-insured employers

WorkCover Ombudsman

An external organisation, contracted

Employers that fund and manage their

The WorkCover Ombudsman is authorised

by WorkCover, responsible for the

own workers compensation claims.

to receive, investigate and resolve

by a treating doctor where a worker has
a medical condition (injury) that may be

day-to- day decisions about claims

complaints arising from the administration

for registered employers.

Suitable employment

Dishonesty

This includes a worker undertaking pre-

Rehabilitation and is charged with testing

injury or alternative employment, full-time or

the reasonableness of decisions to cease

The act of claiming or obtaining any

part-time, based on the medical assessment

weekly payments of income maintenance.

payment or benefit by deception or

of their capabilities and other factors.

of the Act. The WorkCover Ombudsman
reports to the Minister for Workers

dishonest means, dishonestly making
a statement about a claim or dishonestly

Worker
The Scheme
The Act defines a worker as a person by

making an application or return required
by the Act.

Notional weekly earnings (NWE)

South Australia’s Workers Rehabilitation

whom work is done under a contract of

and Compensation Scheme.

service (whether or not as an employee); a
person who is a worker by virtue of section

Therapeutic appliances

103A of the Act; a self-employed worker,
and includes a former worker and the legal

The average weekly earnings or the average
weekly earnings following adjustments

Items designed to relieve pain or help

personal representative of a deceased

made under the Act due to changes in

with recovery. Examples include glasses

worker.

level of earnings, the value of money or

or a walking stick.

remuneration, or other relevant factors,
such as non-cash benefits.

Weekly income maintenance
payments

Workers Rehabilitation and
Compensation Act 1986 (SA) (the Act)
This Act provides for the rehabilitation

Rehabilitation provider
The payment made to the worker by

and compensation of workers (and in some

Either health professionals (such as

the Scheme to compensate for the

cases their families) who suffer workplace

physiotherapists) or workplace rehabilitation

income they lose as a result of their injury.

injury, illness or death.

providers whose aim is to help injured
workers recover and return to work.
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Claims agents

Useful contacts

Employers Mutual SA

WorkCoverSA

Phone		

(08) 8127 1100 or free call 1300 365 105

Phone		

13 18 55

Fax		

(08) 8127 1200

Postal address

GPO Box 2668, Adelaide SA 5001

Postal address

GPO Box 2575, Adelaide SA 5001

Email		

info@workcover.com

Email		

newclaims@employersmutualsa.com.au

Online		

www.workcover.com

Online		

www.employersmutual.com.au

WorkCover Ombudsman
Gallagher Bassett Services Workers Compensation SA
Phone 		

(08) 8463 6593

Phone		

(08) 8177 8450 or free call 1800 664 079

Toll free 		

1800 195 202

Fax		

(08) 8177 8451

Postal address

GPO Box 464, Adelaide SA 5001

Postal address

GPO Box 1772, Adelaide SA 5001

Email 		

owo@sa.gov.au

Email		

newclaimswcsa@gbtpa.com.au

Online 		

www.wcombudsmansa.com.au

Online		

www.gallagherbassett.com.au

Workers Compensation Tribunal
Phone 		

(08) 8207 0999

Postal address

PO Box 8046, Station Arcade SA 5000

Email 		Industrial Tribunals@sa.gov.au
Online 		

www.industrialcourt.sa.gov.au
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WorkCoverSA
Enquiries: 13 18 55
400 King William Street
Adelaide SA 5000
Fax: (08) 8233 2466
info@workcover.com
www.workcover.com

The following free information support services are available:
If you are deaf or have a hearing or speech impairment you can call WorkCoverSA through the
National Relay Service (NRS):
• T
 TY users can phone 13 36 77 then ask for 13 18 55.
• S
 peak & Listen (speech-to-speech) users can phone 1300 555 727 then ask for 13 18 55.
• Internet relay users can connect to NRS on www.relayservice.com.au then ask for 13 18 55.
For languages other than English call the Interpreting and Translating Centre (08) 8226 1990 and
ask for an interpreter to call WorkCoverSA on 13 18 55. For Braille, audio or e-text call 13 18 55.
The information in this publication is compiled by WorkCover Corporation of South Australia.
The data and facts referred to are correct at the time of publishing and provided as general
information only. It is not intended that any opinion as to the meaning of legislation referred to
is to be relied upon by readers. You should seek independent or legal advice as to any specific
issues that are relevant to you, your workplace or organisation.
© WorkCover Corporation of South Australia, 2013.
2524_CC Published January 2013.
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