Injured at work?
Part one: Recover better at work
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Injured at work? PART ONE

1. The WorkCover Scheme
We’re sorry to hear you’ve been
injured at work, please be assured
the WorkCover Scheme is here to
support you.
This booklet provides information on
the help you may receive through your
treatment, rehabilitation and recovery,
helping you to stay at or return to work.

Why being at work is good
for you

Who’s who in the Scheme
During your recovery you will work with a

Work plays an important role in your life.

range of people to help you stay at or return

It contributes to your financial well-being

to work. Below is a summary of who may

and your physical and mental health.

be involved and how they will help.

Staying at home until you are completely
recovered is often not the best thing for

Your case manager

you to do.
Your case manager will work with you, your

If you are unsure about anything, ask
for an explanation. You have a right to
understand the claim process and how
everything works in the WorkCover
Scheme (the Scheme).

Overview of the Scheme
WorkCover is responsible for managing
the Scheme in South Australia, as
directed by the Workers Rehabilitation
and Compensation Act 1986 (the Act).
The Scheme provides medical and weekly
income maintenance payments to workers
in the event of a workplace injury in
accordance with the rules and guidelines
established in the Act.
If you work for an employer registered in
the WorkCover Scheme, once you have
lodged a claim you will be assigned
and work with a case manager from
WorkCover’s approved claims agent.
If you work for a self-insured employer,
they are approved by WorkCover to fund
and manage their own claims.

For many people, staying at work or

employer and your health providers to help

returning to work is an important part of

you stay at or recover and return to work.

recovery. It’s important to get you back

They are responsible for the day-to-day

to work as soon as possible.

management of your claim. They will:

Our service commitment
to you
At WorkCover, we want to make sure

• advise if you are eligible for benefits
under the Scheme, usually within
seven days1
• ensure that both you and your employer
meet your obligations under the Act.

you receive a high standard of service
from your claims agent, case manager
or your self-insured employer.

You can expect your case manager to:
• contact you to discuss your claim

If you experience anything less than this
level of service, let the claims agent know
so they can address your concerns and

• manage your claim for compensation
• give you the information you need
about rehabilitation and compensation

improve their service.

• let you know promptly of major
decisions about your claim

If you are dissatisfied with the service
from your self-insured employer, let your
self-insured employer know about your

• manage and coordinate your
rehabilitation and return to work

complaint via their individual complaints

plan if you have one

handling process.

• stay in touch with people who are
involved in your claim process

See page 12 for information on complaints
and concerns.

• contact health professionals where
necessary

For a copy of WorkCover’s service charter
visit www.workcover.com.

• send you letters about a variety of
things associated with your claim.

If you need this information in a language
other than English, ask your case manager
or contact the claims agent.

1

If a decision cannot be made within seven days,
the claims agent or your self-insured employer
may begin making weekly payments anyway,
so that the focus is on rehabilitation and
returning to work rather than concerns over
payments. This is called provisional liability.
recover better at work
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You should keep in contact with your

If you don’t know your doctor very well,

case manager throughout your claim.

or if they don’t know much about your job,

Health providers

it can be hard for them to figure out

A health provider helps with medical

Please note at various times during the

what you might be able to do at work.

treatment or health care so you can stay

management of your claim your case

You can also ask your doctor to speak to

at or return to work. Your health providers

manager may change for a variety of

your employer, if they need to get more

will work together to help you recover.

reasons e.g. your claim moves to a different

information, or ask your case manager to

stage or there are staff changes at the

organise a site visit for the doctor.

claims agent or your self-insured employer.

Your doctor

There are a range of health providers
that work within the Scheme e.g. doctors,

If your employer offers you a role that your

physiotherapists, occupational therapists,

doctor agrees you can do, you must make

psychologists and specialists.

every reasonable effort to do this work.
Your doctor plays a very important role,

Remember, you can choose your own

not only in providing treatment but also in

Remember that you are entitled to choose

listing what you can and can’t do at work

your own doctor and health provider at

on your WorkCover Medical Certificate.

all times and you can also get a second

It is likely they will be in touch with you

opinion.

and your case manager on a regular basis.

health provider.

Workplace rehabilitation providers
The role of the workplace rehabilitation

Your employer

provider is to identify and address critical
risk factors which may have an impact on

Talk with your doctor and employer about
what you can do at work. Ask your doctor

Your employer must provide you

your ability to successfully stay at or return

to include this on your WorkCover Medical

with alternative duties and/or suitable

to work.

Certificate, for example:

employment (where possible). They must

• able to work for four hours a day
• able to sit for two hours at a time
• able to lift up to 4.5 kg.

work cooperatively with your case manager,

They identify barriers to returning to work,

rehabilitation provider and doctor to keep

and work with you and your employer to

you at work or to ease you back into work

reduce or remove barriers where possible.

when your doctor says you are ready. It is

This can also mean they liaise with doctors

important that you and your employer stay

and specialists. However it is important to

in touch if you are away from work.

note that not every injured worker will be

The doctor should also list any limitations,
for example:
• difficulty with bending
• must not lift more than 4.5 kg.

allocated a workplace rehabilitation provider.

Your rehabilitation and return to
work coordinator
If your workplace has 30 or more workers,
it will have a dedicated rehabilitation and
return to work coordinator (coordinator)
who has been trained to help you and your
employer so that you can stay at or return
to work. If your workplace doesn’t have a
coordinator, talk to your case manager and
see what they can do to help.
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Independent medical examiners

Usually your case manager will arrange

The specialist who conducts the

the appointment and let you know those

independent medical examination (IME)

These are doctors and specialists who

details. You will need to bring copies of

will send a copy of their report to your

may be asked by your case manager to

relevant test results if you have them.

case manager, who will forward a copy to

conduct an independent review of you and

You need to attend the appointment.

you within seven days. Your employer is
also entitled to see a copy of the report if

your medical information and the treatment
you have had so far. This is to make sure

If you can’t attend for a good reason, we

they ask for it. The information in the report

the best steps are taken to improve your

suggest you discuss this with your case

must be treated as confidential.

chances of a recovery or to help gather

manager at least 48 hours prior to your

information for decisions to be made on

appointment time.

your claim.

If you have any concerns about your
IME, talk to your case manager or
download a copy of the Independent
medical examinations fact sheet at
www.workcover.com.

recover better at work
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2. Your entitlements
Available support

How your medical or related
entitlements are paid or reimbursed

You may be entitled to a range of support

Weekly payments
If you are off work, the Scheme provides

that your claims agent or your self-insured

The cost of approved medical treatment

financial support to compensate for the

employer will pay for or reimburse. This

can be invoiced to the claims agent or your

loss of your income. These payments are

is based on your individual needs and

self-insured employer.

known as weekly payments of income

circumstances.
Support may include:
• weekly payments of income maintenance

maintenance and you should be aware
Weekly payments are usually paid by

that they gradually reduce the longer you

electronic funds transfer directly into your

are on the Scheme.

account of choice by either your employer
or the claims agent.

• medical treatment and rehabilitation
• assistance with day-to-day activities
such as:
» travel

to work, but not at full capacity, you may
Reimbursement for items such as travel

be entitled to a top-up weekly payment.

costs are usually paid by electronic funds

This is a payment made by the claims

transfer directly into your account. You can

agent based on the difference between

expect to be reimbursed within 14 days.

what you now earn and your notional
weekly earnings.

» child care
» equipment, therapeutic aids and
appliances
» home help
» other services

To claim payment or reimbursement you
will need to provide your bank account
details and any relevant forms or receipts

items not listed here, however these
items would have to be requested or
recommended by a medical expert or
relevant health provider.
Please note the Scheme will not pay for or
reimburse:
• treatment or services unrelated to your
work-related injury or illness
• treatment from a person who isn’t

done so). Please note the information you

Weekly payments are based on your

provide is confidential.

average weekly earnings (AWE), that is,

Medical treatment

allowances and prescribed non-cash

of medical treatment and other costs

benefits (such as private use of a work

associated with your injury including:

motor vehicle) are taken into account

• seeing doctors and specialists

• rehabilitation and return to work services

You should also be aware that your AWE

e.g. workplace rehabilitation services

may be adjusted for a variety of reasons

and occupational therapists

(see page 7 for details).

• p
 rescribed medicines and over-thefor pain relief
• n
 on-medication items e.g. bandages
for wounds
• physical rehabilitation e.g. physiotherapy,
therapy.
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is capped at twice the State’s average
weekly earnings in accordance with the Act.

gym work, exercise programs or aquatic
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when calculating this figure. Your AWE

• hospital and/or nursing services

authorised by WorkCover to provide

case manager.

during the 12 months before your
injury. Regular shift penalties, overtime,

counter medications e.g. paracetamol

To discuss your entitlements contact your

your average wage with your employer

You are entitled to the reasonable costs

appropriately registered, qualified or
the service.

How your weekly payment is
calculated

to the claims agent (if you haven’t already

• payment for permanent impairment.
Your case manager may approve other

If you have stayed at work or returned

Your average weekly earnings are paid to
you for the first 13 weeks of entitlement.
After 13 weeks, there is a reduction in your
weekly payments to 90 per cent, followed
by a further reduction to 80 per cent after
26 weeks.

• you are dismissed from a job for serious

For example, if your average weekly

and wilful misconduct

earnings are $500 and you have not
returned to work at all, the following

• you ‘breach mutuality’, which means you

would occur:
If AWE = $500
Entitlement period
first 13 weeks

AWE reviews and adjustments

%

$

100%

$500

14 to 26 weeks

90%

$450

after 26 weeks

80%

$400

If after 130 weeks of entitlements you are
still receiving weekly payments for a workrelated injury or illness, your entitlement to
weekly payments will be assessed (known
as a work capacity assessment).

are not doing, for example, one or all of

Your AWE may be adjusted if you

the following:

lose non-cash benefits, such as

» complying with your rehabilitation
and return to work plan

subsidised accommodation, food,
clothing, the use of a car or a
company phone.

» performing suitable duties provided
by your employer
» providing WorkCover medical
certificates when requested
» attending medical appointments
reasonably required by your case
manager
• you are living outside, or are absent

Your AWE is reviewed annually and
adjustments may be made based
on the following factors:
• changes based on annual wage
indexation from the Australian
Bureau of Statistics
• changes to the rate of pay for
the industry you were working in

As a result, your weekly payments will

from South Australia for more than two

either continue or stop. However, if you are

months in any continuous 12 month

back at work, but unable to earn more than

period without your case manager’s

your current weekly earnings, in that work

consent, and your absence interferes

or other work, due to your injury, you may

agreements for a group that you

with your rehabilitation and return to work

were a member of when you

apply through your case manager to have
your payments continue.
If you are injured to the extent that you
are unable to work, weekly payments may
continue to be paid until retirement age,
subject to the provisions in the Act.

• your payments are required or

when you were injured
• changes in award or enterprise

were injured.

authorised to stop or reduce by
some other provision of the Act
e.g. a work capacity assessment
or you reach retirement age
• you agree for payments to stop
e.g. you are going to have a baby.

When your weekly payments may
stop or be reduced

If you have a query about how your
payment is calculated or any changes

Your weekly payments may be stopped or

to your payments, contact your case

reduced if any of the following happens:

manager to talk about it.

• you go back to work and your earnings
are equal to or above your notional
weekly earnings 2
• medical and other evidence shows that
you are fit and no longer incapacitated
for work
2

See definition of notional weekly earnings in
the Glossary on page 15.
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Day-to-day activities

Your case manager may approve

You may be entitled to support to help you

appropriate. Your case manager may

You may also be entitled to home and/

undertake some of the day-to-day activities

also approve other items that are

or workplace modifications, vehicle

you were able to do independently before

not listed here following a request or

modifications and independent living

your injury. If you believe you need this type

recommendation by a medical expert.

support services.

Home help

Independent living support services include

of support, you should discuss this with
your case manager who will consider your

Other services

reimbursement for these items where

live-in assistance, in-home wound dressing,

request, taking into account your injury,
your recovery so far and your workplace

Home help services may be approved

medication administration, food preparation

or household circumstances. Services you

if you are medically unable to manage

and so on. Contact your case manager for

may be entitled to or costs which may be

your household responsibilities. Home

more information.

reimbursed are described below.

help services include help for routine
chores such as general house cleaning,

Travel

washing, ironing and basic gardening
tasks like lawn mowing.

Travel to and from medical and rehabilitation
appointments e.g. travel to your doctor, a

Most injuries improve with time so your

hospital or your rehabilitation provider.

case manager may initially accept requests
for home help services for up to 12 weeks,

If you arrange your own transport,

which may be extended, depending on

you will need to complete a Travel

your individual circumstance.

Reimbursement Form.
Your case manager may request a medical

Equipment, therapeutic aids and
appliances
Any items your medical provider
recommends to help you recover, promote

expert to do an assessment to determine
the services that are required to assist you
and maximise your independence.

Child care

your independence and/or compensate
for impairment may be reimbursed.

In limited circumstances, the cost of child
care services may be reimbursed if you

Glasses, a hearing aid and walking

are medically unable to manage your child

stick are examples of items that may be

care responsibilities. However, a request

provided. They may be provided to you

for reimbursement of child care services

by a variety of sources, such as from

must be documented in your rehabilitation

a hospital upon discharge, or from a

program or return to work plan. The request

physiotherapist, occupational therapist,

must also be supported by evidence from a

your local pharmacy or retail outlet.

medical expert e.g. a letter from a treating
doctor or hospital.
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Payment for permanent
impairment
If you have a permanent loss of body
function (permanent impairment) you
may be eligible for a lump sum payment.
See the Frequently asked questions section
on page 14 for more details on a lump
sum payment.

3. Recovery and
return to work tips
Five ways you can help
your recovery
Talk to your employer –
ask about suitable duties
and suitable employment
Keep the lines of communication open
and talk regularly with your employer,
supervisor or Rehabilitation and return
to work coordinator (if you have one).

If you’ve been inactive for some time,
returning to activity and fitness can be
difficult. A range of things can make this
easier, such as a program of gradually
increasing activity, setting specific goals,

A workplace injury affects many people –

doing exercises with others and using

you, your family, your employer and your

pastimes that you enjoy to keep active.

friends. Talking about your needs and
accepting help from family and friends

Discuss this with your case manager as

is a positive step towards your recovery.

the Scheme may help pay for some of

Try not to feel ashamed or angry about

these items.

needing help.

Stay in touch with your
friends and workmates

If you are able to contribute at work, let your
employer know. You may be able to return

duties or suitable alternative duties.
Ask your case manager or coordinator
about a return to work plan. You could also
ask your doctor to call your case manager or
employer to discuss your return to work.

Stay active – continue
with your usual activities
as much as you can
Seek your health provider’s advice about
activity and exercise. There are many
mental and physical health benefits that
come from activity as part of the recovery
process. Although you might think that you
shouldn’t attempt home or work activities
until you are better, research has shown that
returning to normal activities can help you
recover sooner.

Call a family meeting to discuss ideas that
might make things easier for you and them.
Keep up family outings or activities as much

part-time or full-time, or on reduced hours.
You may be able to undertake modified

Accept help from your
family and friends

as you can. Working towards a common
Job satisfaction and social contact are

goal of staying at work or returning to work

some of the things you’re likely to miss

and normal life will help your recovery.

while you’re away from work. It can be
lonely staying at home all day.

Stay positive – focus on
what you can do

You may feel like hiding away from your
usual routine, but continuing with your
regular social activities as much as

While living with an injury can be hard, it’s

possible helps your recovery.

worthwhile staying motivated and focused
on what you can still do, rather than thinking

Let your employer and workmates know

too deeply about what you can’t.

how you’re going and when you expect
to be back at work. Try to maintain the

Keep in mind that most injuries will improve.

relationships you have built and your

About 80 per cent of injured workers in

knowledge of your workplace – make a

South Australia are back at work within 12

time to phone, text, email or visit. You could

weeks, and almost 90 per cent are back at

participate in training programs or toolbox

work within a year.

meetings, or attend work social functions.
Remember, the more informed your
workmates are about what’s happening,
the more they can help you get back
to work.

recover better at work
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4. Rights and
responsibilities
Rights and responsibilities
of injured workers
You have the right to:
• make a claim for compensation
• have prompt decisions made regarding
your claim
• have a decision made about provisional
liability within seven calendar days (in
most cases) of a claim for compensation
being made
• choose or change your doctor
• have someone else with you as support
at any meeting to talk about your claim
• have all personal information kept
confidential
• get advice before signing anything
• be provided with a copy of all medical
reports about your claim within seven
days of your case manager receiving
the report
• be provided with a copy of your
rehabilitation and return to work plan
and be consulted during its preparation
• have reasonable out-of-pocket expenses
reimbursed within 14 days
• have an interpreter present at meetings,
appointments or over the phone
• use an advocate, seek legal advice at
any time and choose to be represented
by a solicitor or an employee advocate
• lodge a complaint with your claims agent,
self-insured employer and/or WorkCover
if you are dissatisfied with the service
you receive (see page 12 for details)

• fi
 le a notice of dispute with the
Workers Compensation Tribunal to
review decisions made about your claim
• ask for a second opinion about
medical issues
• be treated with dignity and respect
• have your cultural practices respected
• be kept updated on the progress of
your claim.

You have a responsibility to:
• report your injury to your employer
as soon as possible

are fit to do
• attend an examination by a doctor
(for an assessment only) or workplace
rehabilitation provider nominated by your
case manager
• advise your case manager if you
change your address or phone numbers
• advise your case manager of any
earnings you receive while you are in
receipt of weekly payments
• attend an appointment with a Medical
Panel (see Glossary on page 15) and/or
an independent medical examiner if

• get treatment for your injury

this has been organised by your case

• be actively involved in your treatment

manager.

and rehabilitation
• c
 omply with the requirements of a
rehabilitation and return to work plan
(if you have one)
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• do suitable tasks your doctor says you

Please note: Failure of a worker to fulfil their
responsibilities may result in a claim being
rejected or may impact entitlement
to weekly payments.

Your employer can also contact your doctor,
only with your consent to discuss:
• your diagnosis or prognosis for matters
strictly relating to your current claim
• how they can help your recovery and help
you stay at or return to work.

Your employer has a responsibility to:
• provide a safe working environment
• provide suitable employment and be
actively involved in your rehabilitation
• comply with the requirements of your
rehabilitation and return to work plan
(if you have one)
• keep in touch with the case manager at
least until you are doing your normal work
and normal hours (this includes notifying

Rights and responsibilities
of employers
Your employer has a right to:
• receive notice of prompt decision making
on a claim
• ask your case manager to:
» review a claim if they believe that
weekly payments to you should be
stopped or reduced
» arrange for you to attend an
examination by a recognised
medical expert
» provide them with copies of medical
reports upon written request and ask
for a report on your medical progress
and capacity for work
» take into consideration any other
relevant factors

• fi
 le a notice of dispute with the
Workers Compensation Tribunal to

the case manager if there is any change
in type of work or hours)

review decisions made about your claim

• not dismiss you without giving you

• lodge a complaint with the claims agent

and your case manager at least 28

and/or WorkCover if they are dissatisfied
with the service they have received (see
page 12 for details)
• be consulted during the preparation

days’ notice
• pay weekly payments for the first two
weeks of incapacity after a claim is
accepted (if required).

of your rehabilitation and return to work
plan, and be provided with a copy of

Please note: Failure of an employer to

the plan

fulfil their responsibilities may result in

• have an interpreter present at
meetings, appointments or over

the employer being penalised and/or
prosecuted.

the phone if necessary
• s
 eek legal representation at any time
and choose to be represented by a
solicitor or an employer advocate
• be treated with dignity and respect
• have their cultural and ethnic practices
respected
• be kept updated on the progress of
your claim.

recover better at work 11

5. Other claim
related information
Complaints or concerns

Issue 2: Service from WorkCover or
concerns about the Scheme

If you are unhappy about the conduct

• Discuss your concerns or lodge your

of WorkCover staff, the conduct of any
agency linked to our services, or a product
or service, you can lodge a complaint.
All complaints are taken seriously, and we
have a resolution process to ensure they
are addressed. Self-insured employers have
their own individual complaints handling
process, which should be followed if you
work for a self-insured employer.
The following grievances may arise
during the term of your injury and below
are some suggested courses of action
that you can take.

Issue 1: Service from your
claims agent or self-insured employer
• Lodge your complaint with your
claims agent or self-insured employer
• Escalate your complaint to

complaint with WorkCover, phone
13 18 55 or email info@workcover.com
• L
 odge your complaint with the

email owo@sa.gov.au or visit
www.wcombudsmansa.com.au.

Issue 3: A decision about a claim
• Discuss your concerns with your
case manager or self-insured employer

Workers Compensation Tribunal,
phone (08) 8207 0999.

Lodging a notice of dispute
If you are dissatisfied with a decision
about your claim, you can lodge a notice
Tribunal. The Tribunal has a structured

or email owo@sa.gov.au or visit
www.wcombudsmansa.com.au.

Conciliation
Compulsory conferences with the
parties to try to negotiate a resolution.
Representation is recommended
at this stage.

• Lodge a notice of dispute with the

email info@workcover.com

(08) 8463 6593, toll free 1800 195 202

Reconsideration
When the Tribunal directs the claims
agent or the self-insured employer
to reconsider the decision.

(08) 8463 6593 toll free 1800 195 202,

of dispute with the Workers Compensation

WorkCover Ombudsman, phone

following stages:

WorkCover Ombudsman, phone

WorkCover, phone 13 18 55 or

• Escalate your complaint to the

A dispute can be resolved at any of the

system to resolve disputes once a notice
of dispute has been lodged.
Your employer is also entitled to lodge a
notice of dispute if they are dissatisfied
with a decision about your claim.

Judicial determination
A formal hearing where evidence
is heard and arguments are put
before a presidential member of the
Tribunal. Legal representation is highly
recommended at this stage.

Appeal to the Full Bench of
the Tribunal
Can only be made on a question of
law if dissatisfied with the judicial
determination. Legal representation is
highly recommended at this stage.

The notice of dispute form can be
downloaded from the SA Industrial
Relations Tribunals website at
www.industrialcourt.sa.gov.au.
Forms should be lodged at the Workers
Compensation Tribunal within one month
of receipt of the decision.
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Appeal to the Full Court of
the Supreme Court
Can only be made on a question of law
if dissatisfied with the decision of the
Full Bench of the Tribunal and only with
permission of the Supreme Court.
Legal representation is highly
recommended at this stage.

Legal representation and
worker advocacy

Dishonesty and
non-compliance

Examples of dishonesty committed

You have a right to representation at

What is dishonesty?

• claiming more than they are entitled to

any time. In some cases, you may need

by employers include intentionally or
knowingly:

for reimbursement of weekly payments

representation if you lodge a notice of

Dishonesty involves an intention to

dispute with the Workers Compensation

knowingly deceive or mislead. In the

Tribunal. You should be aware that legal

Scheme this may result in the receipt

services are not free, although some or

or payment of a benefit that a person

all of your legal costs may be covered by

would not otherwise be entitled to.

• overstating income maintenance for an
injured worker
• making a false statement regarding a
claim.

WorkCover.
A simple dishonesty test is to ask, would

Are claims investigated?

There are a number of independent

the person have received the payment

organisations (e.g. your union) that

or benefit if they had told the truth? If the

Investigations are often conducted to

can discuss workers rehabilitation and

answer is no, and they knew this at the

clarify or seek further information about a

compensation issues with you. While

time, then this may amount to dishonesty.

claim. They are also conducted because
an allegation of dishonest behaviour has

we recognise the role these groups play
in providing advice, WorkCover cannot

Examples of dishonesty committed by

been received. Dishonest conduct can

endorse the specific advice they may give

workers include intentionally or knowingly:

be committed by workers, employers or

to injured workers.

Access to information and
privacy
Access to your claim file
You can apply under section 107B of the Act

• making a claim for an injury that does
not exist
• e
 xaggerating the extent of an injury

conduct seriously. We will assess the

which they otherwise would not have

information we receive about a claim

been entitled to

and if any evidence is found of dishonesty,

• claiming for an injury that is not
related to employment, for example,

(this is free). See documents A–Z and look

if a worker injured themselves at a

under ‘S’ for S107B at www.workcover.com.

weekend sporting event

Section 112 of the Act is very specific about
disclosure of information. The claims agent,
self-insured employers and WorkCover have
strict policies about who is entitled to see

WorkCover, the claims agent and
self-insured employers take dishonest

that results in a payment or benefit

for access to some of your claim records

Confidentiality

service providers.

• e
 arning wages and claiming weekly
payments without advising your case
manager of your earnings

your claim will be investigated for noncompliance with the Act in order to protect
the integrity of the Scheme. If you are
taken to court and dishonesty is found to
have occurred, you may be convicted and
ordered to pay WorkCover the amount
received dishonestly and WorkCover’s costs
of prosecuting the matter.

• a
 ltering medical certificates to obtain
weekly payments
• providing false information for a claim.

your information.
Employers are bound by similar provisions
of confidentiality by section 112AA of the
Act. Other providers dealing with your claim
may be bound by the Commonwealth
Privacy Act 1988.
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What is non-compliance?

Will my weekly payments affect my
partner’s Centrelink payments?

How does a claim differ from ordinary
sick leave?

not meet their obligations under the

If your partner is receiving Centrelink

Sick leave is for personal illness or injury.

Act – regardless of whether the person

payments, they should tell Centrelink if

Taking sick leave for a work injury and

deliberately avoided or simply failed to

you are receiving weekly payments of

not making a claim however may leave

meet their legal responsibilities.

compensation because of a work injury

you liable for expenses that should be

or illness.

covered by compensation. The injury may

Non-compliance is when a person does

Examples of worker non-compliance
include:
• refusing proper medical treatment for

develop to become more complex or costly.

Who decides if a claim is accepted?

WorkCover’s claims agent or a self-insured
employer can help you access professional

This decision is made by the case manager

health care resources and claims

from the claims agent or a self-insured

management to help you fully recover

employer.

and stay at or get back to work.

Do I have to tell a new employer
about a claim in a previous job?

Can I be dismissed for making a
claim?

If you don’t comply your weekly payments

You are not obliged to inform an employer

Under the Commonwealth Fair Work Act

may be stopped.

that you have previously made a claim

2009, you cannot be legally dismissed for

for workers compensation. It is up to you

making a claim. If this happens, you should

Examples of employer non-compliance

whether or not to disclose this information.

advise your case manager and/or seek

include:

However, providing misleading information

independent legal advice.

their condition
• not participating in their rehabilitation
and return to work plan
• failing to undertake work they have been
offered and are capable of performing.

• failing to pay an injured worker their first
two weeks of income maintenance
• failing to provide suitable employment.

to your employer about your fitness for
work may result in your dismissal.

Is my employer allowed to contact
my doctor?

What is a lump sum payment?
Your employer can only discuss with your

If your employer does not comply they may

If your injury or illness results in an

doctor your diagnosis and prognosis with

be penalised or prosecuted by WorkCover.

impairment that is both permanent and

your written permission which must be

stable, you may be entitled to a lump sum

given using a signed ‘medical authority’

Frequently asked questions

payment. This payment is determined by

form. Your employer can also discuss how

medical evidence and in accordance with

they can assist you to recover and stay at

What information about my claim is
kept on my employee record?

the Act.

or return to work.

A permanent impairment payment does not

You should only give permission for

Employers should keep reasonable

affect your entitlement to weekly payments

matters relating strictly to your claim to be

records of workers compensation matters.

or reimbursement of reasonable medical

discussed. You are not obliged to give such

Records must be kept confidential unless

and other expenses.

permission to your employer. Your doctor

you give your permission to disclose

is bound by the Commonwealth Privacy

personal information or permission is

Act 1988 and can only disclose certain

provided under the Act.

information in limited circumstances.
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Glossary

Dishonesty

Provisional liability

Alternative duties

The act of claiming or obtaining any

Provisional liability is the process by

payment or benefit by deception or

which the claims agent or the self-insured

Duties that are different from the pre-injury

dishonest means, dishonestly making a

employer must begin weekly payments

duties but allow injured workers to remain

statement about a claim or dishonestly

within seven calendar days (in most cases)

at or return to work.

making an application or return required

of an injury being reported if a claim has not

by the Act.

been determined.

Independent medical examination
(IME)

Rehabilitation provider

Average weekly earnings (AWE)
The average weekly amount a worker

Either health professionals (such as

earned during the 12-month period before
the date of their injury or lesser period

An independent review of your condition

physiotherapists) or workplace rehabilitation

if appropriate (also see Notional weekly

by a medical specialist.

providers, whose aim is to help injured

earnings).

workers recover and return to work.

Medical Panels SA

Case manager
Medical Panels SA is an independent body
A case manager is employed by

specifically set up to respond to workers

WorkCover’s claims agent or a self-insured

compensation medical questions.

employer to work directly with injured
workers and their employers to manage

Coordinators must be employed by
organisations with 30 or more workers

Modified duties

to help manage injury and illness in the
workplace and facilitate recovery and

workers rehabilitation and compensation
matters.

Rehabilitation and return to work
coordinators

Elements or some of the pre-injury duties

return to work.

that have been included or removed to

Claimant

match the injured worker’s capability.

Return to work

An injured worker who has a claim for

Notional weekly earnings (NWE)

Return to work means you have gone
back to work in your job or another job,

rehabilitation and compensation.

Claims agent

The average weekly earnings or the average

for or about your usual hours and pre-injury

weekly earnings following adjustments

wages, as a regular wage earner.

made under the Act due to changes in
An external organisation, contracted by

level of earnings, the value of money or

WorkCover, responsible for the day-to-

remuneration, or other relevant factors,

day decisions about claims for registered

such as non-cash benefits.

employers.

This section of the Act gives all claimants
access to their claims files and relevant

Pre-injury duties

claims information.

Duties that the injured worker performed

Self-insured employers

Determination
A decision as to whether a claim is

Section 107B

prior to their injury.

accepted or rejected and/or a decision

Employers who fund and manage their

about entitlements.

own workers compensation claims.
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Suitable duties

Top-up payment

WorkCover Ombudsman

Duties which are suitable for the injured

Is a payment made by the claims

The WorkCover Ombudsman is authorised

worker to perform that enable the injured

agent to the worker and is based on

to receive, investigate and resolve

worker to either remain at or return to

the difference between what the worker

complaints arising from the administration

work. These can include pre-injury duties,

earns in employment and their notional

of the Act. The WorkCover Ombudsman

alternative duties or modified duties.

weekly earnings.

reports to the Minister for Workers
Rehabilitation and is charged with testing

Suitable employment

Workplace rehabilitation provider

the reasonableness of decisions to cease
weekly payments.

This includes a worker’s pre-injury or

An accredited rehabilitation provider is

alternative employment, full-time or part-

referred to the injured worker by the case

time, based on the medical assessment

manager and will work with the injured

of their capabilities and other factors.

worker as part of the return to work

The Act defines a worker as a person by

Worker

plan (previously known as vocational

whom work is done under a contract of

The Scheme

rehabilitation provider).

service (whether or not as an employee);

South Australia’s Workers Rehabilitation

Work capacity assessment

a person who is a worker by virtue of
and Compensation Scheme.

Therapeutic appliances

section 103A of the Act; a self-employed
worker, and includes a former worker and

An assessment that determines an injured

the legal personal representative of a

worker’s entitlement to weekly payments

deceased worker.

beyond 130 weeks of entitlements.

Workers Compensation Tribunal

Workers Rehabilitation and
Compensation Act 1986 (SA) (the Act)

The Workers Compensation Tribunal can

This Act provides for the rehabilitation and

help workers with undetermined claims

compensation of workers (and in some

or review decisions made about a claim

cases their families) who suffer workplace

A short workplace meeting at the beginning

by the claims agent. Workers have several

injury, illness or death.

of the work day e.g. over a morning coffee,

conciliation options once a notice of dispute

where everyone can talk about what needs

is lodged with the Tribunal.

Items designed to relieve pain or help with
recovery. Examples include glasses or a
walking stick.

Toolbox meeting

to be done. This can allow for two-way
communication.

WorkCover Medical Certificate
This is a legal form that must be completed
by a treating doctor where a worker has
a medical condition (injury) that may be
related to their work. A WorkCover Medical
Certificate is required to support your claim
for compensation. In addition, it may be
required to certify absence from work.

16 Injured at work? PART ONE

Claims agents

Useful contacts

Employers Mutual SA

WorkCoverSA

Phone		

(08) 8127 1100 or free call 1300 365 105

Phone		

13 18 55

Fax		

(08) 8127 1200

Postal address

GPO Box 2668, Adelaide SA 5001

Postal address

GPO Box 2575, Adelaide SA 5001

Email		

info@workcover.com

Email		

newclaims@employersmutualsa.com.au

Online		

www.workcover.com

Online		

www.employersmutual.com.au

WorkCover Ombudsman
Gallagher Bassett Services Workers Compensation SA
Phone 		

(08) 8463 6593

Phone		

(08) 8177 8450 or free call 1800 664 079

Toll free 		

1800 195 202

Fax		

(08) 8177 8451

Postal address

GPO Box 464, Adelaide SA 5001

Postal address

GPO Box 1772, Adelaide SA 5001

Email 		

owo@sa.gov.au

Email		

newclaimswcsa@gbtpa.com.au

Online 		

www.wcombudsmansa.com.au

Online		

www.gallagherbassett.com.au

Workers Compensation Tribunal
Phone 		

(08) 8207 0999

Postal address

PO Box 8046, Station Arcade SA 5000

Email 		

Industrial Tribunals@sa.gov.au

Online 		

www.industrialcourt.sa.gov.au
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Notes
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WorkCoverSA
Enquiries: 13 18 55
400 King William Street
Adelaide SA 5000
Fax: (08) 8233 2466
info@workcover.com
www.workcover.com

The following free information support services are available:
If you are deaf or have a hearing or speech impairment you can call WorkCoverSA through the
National Relay Service (NRS):
• T
 TY users can phone 13 36 77 then ask for 13 18 55.
• S
 peak & Listen (speech-to-speech) users can phone 1300 555 727 then ask for 13 18 55.
• Internet relay users can connect to NRS on www.relayservice.com.au then ask for 13 18 55.
For languages other than English call the Interpreting and Translating Centre (08) 8226 1990 and
ask for an interpreter to call WorkCoverSA on 13 18 55. For Braille, audio or e-text call 13 18 55.
The information in this publication is compiled by WorkCover Corporation of South Australia.
The data and facts referred to are correct at the time of publishing and provided as general
information only. It is not intended that any opinion as to the meaning of legislation referred to
is to be relied upon by readers. You should seek independent or legal advice as to any specific
issues that are relevant to you, your workplace or organisation.
© WorkCover Corporation of South Australia, 2013.
2524_CC Published January 2013.

